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JOHN D. GRAUBERT
IActi ng General Counse

THOVAS J. SYTA (CA Bar #116286)
RAYMOND E. MCKOWN ( CA Bar #150975)
BARBARA CHUN ( CA Bar #186907)
Federal Trade Conmi ssion

10877 Wlshire Blvd., Ste. 700
Los Angel es, CA 90024

(310) 824-4343

(310) 824-4380 (fax)

TTORNEYS FOR PLAI NTI FF
FEDERAL TRADE COWM SSI ON
UNI TED STATES DI STRI CT COURT
CENTRAL DI STRI CT OF CALI FORNI A
WESTERN DI VI SI ON

FEDERAL TRADE COWM SSI ON

Pl aintiff,
cv

STI PULATED FI NAL JUDGVENT

V.

AND ORDER FOR PERMANENT
| NJUNCTI ON

HOLI DAY PLUS TRAVEL, LLC, a
Cal i forni a conpany;

BLAI N BURKE, i ndividually;
KEVIN M CLARKE, individually and

s an officer of HOLI DAY PLUS
TRAVEL, LLC, and

nd as an officer of HOLI DAY

FIZETTE TEMPLETON, i ndividually
PLUS TRAVEL, LLC,

Def endant s.

N N N N N N N N N N N N N N N N N N e e e e

Plaintiff, the Federal Trade Comm ssion ("FTC') has
commenced this action by concurrently filing its Conpl ai nt
Fnd this Stipulated Final Judgnent and Order for Pernmanent
I

njunction (“Order”). The Conpl ai nt seeks a pernmanent
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| njunction and other equitable relief pursuant to Sections
13(b) and 19 of the Federal Trade Comm ssion Act ("FTC
rct"), 15 U.S.C. 88 53(b) and 57b, and the Tel emarketing and

Consuner Fraud and Abuse Prevention Act ("Tel emarketing

ct"), 15 U S.C. 88 6101 et seq., and charges Defendants
Hol i day Plus Travel, LLC, Blain Burke, Kevin M dd arke, and
Li zette Tenpleton with deceptive acts and practices in
onnection wth the sale, offering for sale, or distribution
f vacation or travel-related products or services.

The Defendants have wai ved service of the Summons and
Conmpl aint. The parties, represented by the attorneys whose
nanes appear hereafter, have agreed to the entry of this
Order and have requested that the Court enter the sanme to
resolve all matters in dispute in this action, wthout
adm ssion of liability, and wthout trial or adjudication of
any issue of |law or fact herein.

FI NDI NGS

1. This is an action by Plaintiff instituted under
Sections 13(b) and 19 of the FTC Act, 15 U S. C. 88 53(b) and
57b, and Sections 3, 4, and 6 of the Tel emarketing Act, 15

U.S.C. 88 6102 & 6105. Plaintiff has the authority to seek
he relief contained herein, and the Conplaint states a
| ai m upon which relief may be granted agai nst Defendants
under Sections 5, 13(b), and 19 of the FTC Act, 15 U S.C
88 45, 53(b), and 57b, and the Tel emarketing Sales Rule, 16
C.F.R Part 310.
2. This Court has jurisdiction over the subject matter

of this case and all parties hereto. Venue in the Central
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District of California is proper.
3. The alleged activities of Defendants are in or
af fecting commerce, as defined in Section 4 of the FTC Act,
15 U.S.C. § 44.
4. The Defendants enter into this Order freely,
W t hout coercion or admssion of liability for any

al 1 egation or charge nmade in the Conm ssion’s Conplaint, and

FcknomAedge that they understand the provisions of this
Order and are prepared to abide by them

5. The parties shall each bear their own costs and

ttorney's fees incurred in this action. The Defendants
have wai ved all clains under the Equal Access to Justice
ct, 28 U S.C 8 2412, and all rights to seek judicial
review, or otherwise to challenge the validity of this
Or der .

6. Entry of this Oder is in the public interest.
| T I S HEREBY ORDERED, ADJUDGED, AND DECREED as fol |l ows:
DEFI NI TI ONS
For purposes of this order, the follow ng definition
shal | apply:
1. “Tel emarketi ng” nmeans a plan, program or canpaign
mhi ch is conducted to induce the purchase of goods or

servi ces by use of one or nore tel ephones and whi ch invol ves

nore than one interstate tel ephone call; provided, however,
hat “tel emarketing” shall not include calls nmade to or from
onsuners in connection with the performance of [ egal

servi ces rendered by a |icensed attorney.

2. “Travel Accommodati ons” means any product or

:internet\inbox\HPT stipCONSENTorderBAN& BOND2.wpd  %9/01 Page 3 of 27




© 00 N oo o A~ W N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

service, including tickets, passes, or certificates, that:

I ves custoners the right, opportunity, or license to
fravel, such as, for exanple, by airplane, train,
laut onmobi l e, or ship, or to obtain tenporary |odging, such
las, for exanple, at a hotel, a notel, or canpground housing.

3. “Naned Defendants” neans Holiday Plus Travel, LLC
Bl ai n Burke, Kevin M C arke, Lizette Tenpleton and their
successors and assi gns.

. BAN ON SELLI NG OR MARKETI NG TRAVEL ACCOVMODATI ONS

| T I'S THEREFORE ORDERED t hat Defendants and their
officers, agents, directors, servants, enpl oyees,

sal espersons, i ndependent contractors, attorneys,

orporations, subsidiaries, successors, assigns, and al
t her persons or entities in active concert or participation
ith them who receive actual notice of this Order by
personal service or otherw se, whether acting directly or
hr ough any trust, corporation, subsidiary, division, or
ther device, are permanently restrai ned and enjoi ned from
hol ding nore than a 10% ownership interest in any business
ntity engaged in the sale or marketing of Travel
ccommodati ons, or serving as a consultant, officer,
Eirector, or trustee to any such business entity.
1. BOND TO ENGAGE | N TELEMARKETI NG
| T I'S FURTHER ORDERED t hat each Defendant and their
of ficers, agents, directors, servants, enpl oyees,
sal espersons, independent contractors, attorneys,
Eorporations, subsi di ari es, successors, assigns, and al

t her persons or entities in active concert or participation
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ith them who receive actual notice of this Order by
personal service or otherw se, whether acting directly or

hr ough any trust, corporation, subsidiary, division, or

t her device, are hereby permanently restrained and enj oi ned
romengaging in the tel emarketing of any product or service,
unl ess at | east two weeks prior to such activities the Defendant
btains a performance bond in the principal sum of TWO HUNDRED
HOUSAND DOLLARS for each business so engaged.
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A This bond shall be conditioned upon said Defendant’s

=
o

onpliance with Section 5 of the Federal Trade Comm ssion Act, 15

[ —
[ —

U.S.C. §8 45, the Telemarketing Sales Rule, 16 CF. R Part 310,

=
N

nd the provisions of this Order. The bond shall be deened

[
w

onti nuous and remain in full force and effect until said

[EN
D

Def endant ceases to engage in the tel emarketing of any product or

[
ol

ervice and for at least three years thereafter. The bond shal

=
(o]

ite the FTC Act, 15 U S.C. 8 31 et seq., the Telenarketing Sal es

=
\‘

Rule, 16 CF. R Part 310, and this Oder as the subject matter of

[
(o]

he bond, and shall provide surety thereunder against financi al

=
(o]

| oss resulting fromany violation by any Defendant of Section 5

N
o

f the FTC Act, 15 U S.C. 8§ 45, the Telemarketing Sales Rule, 16

N
=

C.F. R Part 310, the provisions of this Order, or any other |aw,

N
N

B. The performance bond required pursuant to this Section

N
w

hal | be an insurance agreenent providing surety for financial

N
i

| oss issued by a surety conpany that is admtted to do busi ness

N
(63}

i n each of the states in which said Defendant is doi ng business

N
(o))

nd that holds a Federal Certificate of Authority As Acceptable

N
~

Surety On Federal Bond and Reinsuring. Each such perfornmance

N
(o]

bond shall be in favor of both (1) the Federal Trade Conm ssion
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or the benefit of any consunmer injured as a result of any
iolation of Section 5 of the FTC Act, 15 U . S.C. § 45, the
el emarketing Sales Rule, 16 C.F.R Part 310, the provisions of
his Oder, or any other |aw nmade whil e engaged in the
el emar keti ng of any product or service, and (2) any consumer so
i nj ur ed;
C. The bond required pursuant to this Section is in

ddition to, and not in lieu of, any other bond required by
ederal, state or local |aw

D. Sai d Def endant shall provide a copy of the bond
required by this Section to the Comm ssion at |east ten days
bef ore conmencing the activity invoking the bond requirenent of
his Section;

E. No Defendant nor his agents, servants, enpl oyees,
ttorneys, or any person or entity directly or indirectly under
his control, shall disclose the existence of the performance bond
required by this Section to any consuner, or other purchaser or

prospective purchaser of any product or service that is
dvertised, pronoted, offered for sale, sold, or distributed via
el emarketing, w thout also disclosing clearly and prom nently,

t the sane tinme, "AS REQUI RED BY CRDER OF THE U.S. DI STRI CT
COURT | N SETTLEMENT OF CHARGES OF FALSE AND M SLEADI NG
REPRESENTATI ONS | N THE PROMOTI QN, SALE AND TELEMARKETI NG OF
PRODUCTS OR SERVI CES’;

F. The Comm ssion may execute agai nst the performance bond
if it denonstrates to this Court by a preponderance of the
vidence that, after the effective date of this Order, said

Def endant has, individually or through any other person or
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entity, (1) made a m sleading or false representation, directly
or by inplication, in connection with the advertising, marketing,
sale or offering for sale of any service or product, in violation
of Section 5 of the FTC Act, 15 U S.C. 8§ 45, (2) violated the

Tel emarketing Sales Rule, 16 CF. R Part 310, (3) violated any

ermof this Oder, or (4) failed to render any required
performance that results in financial |loss to any consuner, in

onnection with the advertising, marketing, offering for sale,
sal e or distribution of any product or service while utilizing
t el emarketing as a neans of achieving the sale; and

G Proceedings instituted under this Section are in

ddition to, and not in lieu of, any other civil or crimnal
remedi es as may be provided by |aw, including any other
proceedi ngs the Commission nmay initiate to enforce this Order.
[11. PROH Bl TED BUSI NESS ACTI VI TI ES
| T I'S FURTHER ORDERED t hat Defendants and their
of ficers, agents, directors, servants, enpl oyees,

sal espersons, independent contractors, attorneys,

orporations, subsidiaries, successors, assigns, and al

t her persons or entities in active concert or participation

ith them who receive actual notice of this Order by
personal service or otherw se, whether acting directly or
hr ough any trust, corporation, subsidiary, division, or
t her device, are hereby enjoined from
A Fal sely representing, expressly or by inplication,
the total cost of a product or service;
B. Failing to clearly and conspi cuously discl ose any
material cost, restriction, I[imtation, or condition to
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Eurchase, recei ve, or use any product or service before
onsuners are asked to pay noney;

C. Fal sely representing, expressly or by inplication,

hat consuners have won or have been specially selected to
recei ve any product or service;
D. Failing to clearly and conspi cuously discl ose al
policies and material terns pertaining to refunds or
ancel | ations, including the fact that refunds are not
provi ded, or that cancellations are not all owed;
E. Failing to refund any noney, including deposits,
pai d by a consunmer within 15 business days of a request to
0 so where the consuner has satisfied the requirenents
necessary for its return;
F. Fal sely representing, expressly or by inplication,
ny material fact about a product or service, including, but
not limted to, its nature, quality, value, |ocation, or
ost to upgrade;
G Violating the Tel emarketing Sales Rule, 16 C. F. R
Part 310, as currently witten or as anmended, i ncluding
Lﬁthout limtation:
1. 16 CF.R 8§ 310.3(a)(1)(i), by failing to

I sclose, in a clear and conspi cuous manner, before a
ust oner pays or authorizes paynent for goods or services
ffered, the total costs to purchase, receive, or use, and
he quantity of, any goods or services that are the subject
f the sales offer;

2. 16 CF.R 8 310.3(a)(1)(ii), by failing to

di sclose in a clear and conspi cuous manner, before a
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ustoner pays or authorizes paynent for goods or services
ffered, all material restrictions, limtations, or
onditions to purchase, receive, or use the goods or
services that are the subject of the sales offer;
3. 16 CF. R 8 310.3(a)(2)(v), by

m srepresenting, expressly or by inplication, any nateri al

spect of a prize pronotion, including without |imtation:
he odds of being able to receive a prize; the nature or
alue of a prize; that a purchase or paynent is required to
in a prize or to participate in a prize pronotion; or
hat consuners have won or been specially selected to
recei ve a vacation; and
4. 16 CF. R 8§ 310.3(b), by providing substanti al
ssi stance or support to any seller or tel emarketer, when
Def endant s know or consciously avoid know ng that the seller
r telemarketer, as those terns are defined in 16 C F. R
8 310.2, is engaged in any act or practice in violation of
t he Tel emarketing Rul e;
H. Fal sely representing, expressly or by inplication
ny fact material to a consuner’s decision to purchase any
Eood or service; and

l. Doi ng business with any entity that does not have

In effect a witten agreenent with Defendants containing the

restrictions and requirenents stated in Subsections (A

hrough (H), above, in connection with the tel emarketing of
lany product or service.
Vv I
Vv I
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V. CONSUMER REDRESS
| T 1S ORDERED that judgnent in the anount of $20, 000,

VhiCh shall be paid within 10 busi ness days of entry of this
O

der, is hereby entered in favor of the Comm ssion, jointly

Fnd several |l y, agai nst Defendants for equitable nonetary
r

elief, including but not limted to, consuner redress

nd/ or di sgorgenent, and for paying any attendant expenses
Ef adm ni stering any redress fund.

A. If the Commssion, in its sole discretion,
determ nes that redress is wholly or partially inpractical,
any funds not so used shall be deposited in the United

States Treasury. The Commssion in its sole discretion may

use a designhated agent to adm nister consuner redress. This
| udgnent for equitable nonetary relief is solely renedial in
nature and is not a fine, penalty, punitive assessnent, or
orfeiture. The Comm ssion shall have full and sole
I scretion to:
1. Determne the criteria for participation by
| ndi vidual claimants in any consumer redress program
| npl enented pursuant to this O der
2. Determne the manner and timng of any notices
0 be given to consuners regarding the existence and terns
Lf such prograns; and

3. Delegate any and all tasks connected with such

redress programto any individuals, partnerships, or
Lorporations; and pay the fees, salaries, and expenses
Vv [/

Vv [/
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| ncurred thereby fromthe paynents nmade pursuant to this
Or der ;

B. Defendants shall provide the Comm ssion, or its

gent, wwthin thirty days of such a request, the nane, | ast

known address, tel ephone nunber, date of purchase, credit
ard or bank account information, and the conplete file
record, including conputer records and correspondence, of

ach consuner who paid Defendants for travel-rel ated

© 00 N oo o A~ W N Pk

products or services during the tine period between Decenber

=
o

1, 1996, and the date this Order is entered, as well as any

[ —
[ —

urther information the Comm ssion deens necessary to

=
N

ffectuate a consuner redress program

C. Each Defendant shall also furnish to the Comm ssi on

I
A W

I n accordance with 31 U S.C § 7701, their taxpayer

[
ol

| dentification nunber (social security nunber, soci al

=
(o]

| nsurance nunber, enployer identification nunber, or Revenue

=
\‘

Canada identification nunber), which shall be used for

[
(o]

pur poses of collecting and reporting on any del i nquent

=
(o]

mount arising out of each Defendant’s relationship with the

N
o

overnnent; and

N
=

D. Any redress adm nistrator shall destroy all records

N
N

relating to this matter six years after the transfer of any

N
w

remai ni ng redress funds to the FTC Treasury account or the

N
i

| osing of the account fromwhich such funds were disbursed,

N
(63}

I chever is earlier, provided that no records shall be

N
(o))

estroyed unless and until a representative of the

N
~

Comm ssi on has received and approved the adm nistrator’s

N
(o]

I nal accounting report. Records shall be destroyed in
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laccordance with di sposal nethods and procedures to be
speci fied by the Comm ssion. The Conm ssion may, inits

sol e discretion, require that such records, in whole or in

part, be transferred, in lieu of destruction, to the
Commi ssi on.
V. RELI ANCE ON DI SCLOSURES
I T 1S FURTHER CRDERED that the Conmm ssion’s agreenent to

this Order is expressly prem sed upon the truthful ness,

ccuracy, and conpl eteness of the financial condition of
Naned Defendants, as represented in their respective

I nanci al statenents dated July 24, 2000 (HPT), July 18,
2000 (Burke), July 24, 2000 (d arke), and July 24, 2000
(Tenpl eton), and submtted docunents listed in Attachnent A,
upon which the Conm ssion relied in negotiating and agreei ng
o the anmount of consuner redress and the other terns of

his Oder. |If, upon notion by the Comm ssion, this Court

I nds that any Naned Defendant failed to file the sworn
statenent required by Section Xil, or filed a financial
statenment that failed to disclose any naterial asset, or

materially m srepresented the value of any asset, or nade

ny other material m srepresentation in or omssion fromthe
I nanci al statenent or docunents listed in Attachment A, the
Court shall enter judgnent agai nst such Nanmed Defendant, in
avor of the Conm ssion, in the anount of $1, 150,599, which
I s intended to represent the total |oss to consuners or
unj ust enrichnent obtai ned by Defendants, and which wl|
becone i medi ately due and payable. For purposes of this

Section, and any subsequent proceedi ngs to enforce paynent,
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| ncluding but not limted to a non-dischargeability

onplaint filed in a bankruptcy proceedi ng, Nanmed Def endants

Ive any right to contest any allegations in the
Comm ssion’ s Conpl ai nt.
VI. DI STRI BUTI ON OF ORDER BY DEFENDANTS

fromthe date of entry of this Order, Named Defendants
shal | :

A Provide a copy of this Order to, and obtain a

r director, each individual serving in a managenent

I T 1S FURTHER ORDERED that, for a period of five years

Si gned and dated acknow edgnent of receipt fromeach officer

apacity, all personnel involved in responding to consuner

onplaints or inquiries, and all sal es personnel, whether

esi gnat ed as enpl oyees, consultants, independent
ontractors or otherw se, imedi ately upon enpl oying or

retai ni ng any such persons, for any business that uses

el emarketing to market or sell its products or services,

ere any Nanmed Defendant is the mgjority owner of the

busi ness or directly or indirectly controls the business;

land
B. Mai ntain for a period of three years after

rreation, and upon reasonabl e notice, nmake available to
P

cknow edgnents of the receipt of copies of this Oder,
Eequired I n Subsection (A).

VII. MON TOR NG COVPLI ANCE OF SALES PERSONNEL
I T 1S FURTHER ORDERED that in connection with any

busi ness that uses telemarketing to market or sell its

laintiff’s representatives, the original signed and dated

as
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products or services, where any Naned Defendant is the
maj ority owner of the business or directly or indirectly
ontrol s the business, such Naned Defendants are hereby
per manently restrai ned and enjoi ned from

A Failing to take reasonable steps sufficient to
noni tor and ensure that all enpl oyees and i ndependent

ontractors engaged in sales or other customer service
unctions conply with Sections | - Il and XIV of this
Order. Such steps shall include adequate nonitoring of

al es presentations or other calls with custoners, and shal
| so include, at a mninum the followng: (1) listening to
he oral representations nade by persons engaged in sales or
t her custoner service functions; (2) establishing a
procedure for receiving and respondi ng to consuner
onplaints; and (3) ascertaining the nunber and nature of
onsuner conpl aints regardi ng transactions in which each
npl oyee or independent contractor is involved; provided
hat this Section does not authorize or require Defendants
o take any steps that violate any federal, state, or |ocal
| aws;

B. Failing pronptly to investigate fully any consuner
conpl ai nt received by any business to which this Section
appl i es; and

C. Failing to term nate any enpl oyee or i ndependent
ontract or whom Def endants know or shoul d know i s not
[onplying wWith the provisions of this Oder.

VI1I. RECORD KEEPI NG PROVI SI ONS
I T 1S FURTHER ORDERED that, for a period of five years
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ffter entry of this Order in connection with any business
hat uses telemarketing to market or sell its products or

servi ces, where any Nanmed Defendant is the majority owner of

he business or directly or indirectly controls the
busi ness, such Naned Defendants are hereby permanently
restrained and enjoined fromfailing to create, and from
ailing to retain for a period of three years follow ng the
ate of such creation, unless otherw se specified:

A Books, records and accounts that, in reasonable

etail, accurately and fairly reflect the cost of goods,
products or services sold, revenues generated, and the

| sbursenment of such revenues;

B. Records accurately reflecting: the nane, address,

nd tel ephone nunber of each person enployed in any capacity
by such busi ness, including as an i ndependent contractor;

hat person's job title or position; the date upon which the
per son comrenced work; and the date and reason for the
person's termnation, if applicable. The busi nesses subject
o this Section shall retain such records for any term nated
npl oyee for a period of two years follow ng the date of

erm nati on;

C. Records contai ni ng the nanes, addresses, phone
nunbers, dollar anmounts paid, quantity of itens or services
pur chased, and description of itens or services purchased,

or all consunmers to whom such busi ness has sold, invoiced
r shi pped any goods, products or services;
D. Records that reflect, for every consuner conpl aint

or refund request, whether received directly or indirectly
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or through any third party:

1. The consuner's nane, address, tel ephone nunber
and the dollar anmount paid by the consuner;

2. The witten conplaint or refund request, if
any, and the date of the conplaint or refund request;

3. The basis of the conplaint, including the nane
of any sal esperson conpl ai ned agai nst, and the nature
and result of any investigation conducted concerning any
conpl ai nt;

4. Each response and the date of the response;

5. Any final resolution and the date of the
resol ution; and

6. In the event of a denial of a refund request,
t he reason for the denial; and

E. Copies of all sales scripts, training materi al s,

dvertisenments, or other marketing materials utilized;
provi ded that copies of all sales scripts, training
materials, advertisenents, or other marketing nmaterials
utilized shall be retained for three years after the | ast
ate of dissemnation of any such materi al s.
| X, COVPLI ANCE REPORTI NG BY DEFENDANTS

I T 1S FURTHER ORDERED that, in order that conpliance
Mmth the provisions of this Order nmay be nonitored:

A For a period of five years fromthe date of entry

f this Order, Nanmed Defendants shall notify the Plaintiff

Ef t he foll ow ng:
1. Any changes in Nanmed Defendants’ residence,

mai | i ng addresses, and tel ephone nunbers, within ten
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days of the date of such change;

2. Any changes in Nanmed Defendants’ enpl oynent
status (including self-enploynent) within ten days of
such change. Such notice shall include the nane and
address of each business that such Naned Defendant is
affiliated with or enployed by, a statenent of the
nature of the business, and a statenent of such
Defendant’s duties and responsibilities in connection
W th the business or enploynent; and

3. Any proposed change in the structure of any
cor porate Defendant, or of any business entity that is
engaged in the sale, offering for sale, or distribution
of Travel Accommobdations, where any Naned Defendant is
the majority owner of the business or directly or
indirectly controls the business, such as creation,

di ssol uti on, assignnent, sale, nmerger, creation of
subsi di ari es, dissolution of subsidiaries, proposed
filing of a bankruptcy petition, change in the corporate
nane or address, or any other change that may affect
conpliance obligations arising out of this Oder, thirty
days prior to the effective date of any proposed change;
provi ded, however, that, wth respect to any proposed
change in the corporations about which Naned Def endants
| earn less than thirty days prior to the date such
action is to take place, Naned Defendants shall notify
the Plaintiff as soon as is practicable after |earning
of such proposed change;

B. One hundred eighty days after the date of entry of
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his Order, Naned Defendants shall provide a witten report
othe Plaintiffs, sworn to under penalty of perjury,
setting forth in detail the manner and formin which
Def endants have conplied and are conplying with this O der
This report shall include but not be [imted to:

1. The individual Defendants’ current residence
addresses and tel ephone nunbers;

2. Nanmed Def endants’ current enploynent, business
addresses and tel ephone nunbers, a description of the
busi ness activities of each such enpl oyer, and Naned
Defendants’ titles and responsibilities for each
enpl oyer;

3. A copy of each acknow edgnent of receipt of
this Order obtained by Naned Def endants pursuant to
Section VI; and

4. A statenent describing the manner in which
Def endant s have conplied and are conplying with
Sections | - 11l and XIV of this Oder;

C. Upon witten request by a representative of the

Plaintiff, Named Defendants shall submt additional witten
reports (under oath, if requested) and produce docunents on
| ft een business days' notice with respect to any conduct

subject to this Oder

D. For the purposes of this Order, Defendants shall,
unl ess ot herw se directed by the Conm ssion’s authorized
representatives, mail all witten notifications to:
IAssi stant Regional Director, Wstern Region - Los Angel es,
10877 Wlshire Blvd., Ste. 700, Los Angel es, CA 90024; Re:
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FTC v. Holiday Plus Travel, Inc.;

E. For the purposes of this Section, "enploynent”

| ncl udes the performance of services as an enpl oyee,

onsul tant, or independent contractor; and "enpl oyers"

| ncl ude any individual or entity for whom Defendants perform
servi ces as an enpl oyee, consultant, or independent
contractor; and

F. For purposes of the conpliance reporting required

by this Section, Plaintiff is authorized to comrunicate
irectly with Nanmed Def endants.
X, AUTHORI TY TO MONI TOR COMPLI ANCE

| T 1S FURTHER CRDERED that Plaintiff is authorized to
noni tor Defendants’ conpliance with this Oder by all |awf ul
means, including but not limted to the foll ow ng neans:

A Plaintiff is authorized, w thout further |eave of
Court, to obtain discovery fromany person in the manner
provi ded by Chapter V of the Federal Rules of Gvil
Procedure, Fed. R Gv. P. 26 - 37, including the use of

onpul sory process pursuant to Fed. R Cv. P. 45, for the
pur pose of nonitoring and investigating Defendants’
onpliance wth any provision of this Oder;

B. Plaintiff is authorized to use representatives
posi ng as consuners and suppliers to Nanmed Def endants, Naned
Def endant s’ enpl oyees, or any busi ness where any Naned
Defendant is the majority owner of the business or directly

r indirectly controls the business, wthout the necessity
f identification or prior notice; and
C. Nothing in this Oder shall Iimt the
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1[Comm ssion’s | awful use of conpul sory process, pursuant to
2[Sections 9 and 20 of the FTC Act, 15 U S.C. 88 49, 57b-1, to
3

| nvesti gate whet her Defendants have viol ated any provision
f this Oder, Section 5 of the FTC Act, 15 U . S.C. § 45, or
he Tel emarketing Sales Rule, 16 CF. R Part 310.
XI. ACCESS TO BUSI NESS PREM SES
I T 1S FURTHER ORDERED that, for a period of five years
romthe date of entry of this Order, for the purpose of
urther determning conpliance wth this Order, Defendants

hall permt representatives of Plaintiff, within five

11 busi ness days of receipt of a witten notice fromthe

12 |Plaintiff:

13 A Access during normal business hours to any office,
14 Jor facility storing docunents, of any business that uses

15|tel emarketing to market or sell its products or services,
16 [Wwher e any Naned Defendant is the nmajority owner of the

17 |busi ness or where the business is directly or indirectly

18 |control l ed by any Naned Defendant. In providing such

19 laccess, Defendants shall permt representatives of Plaintiff
20|t o i nspect and copy all docunents relevant to any matter

2l |contained in this Order; and shall permt Plaintiff’s

22 [representatives to renove docunents relevant to any matter
23 |contained in this Order for a period not to exceed five

24 [busi ness days so that the docunents may be inspected,

25| nventoried, and copi ed; and

26 B. To interview the officers, directors, and

27 Enployees, I ncluding all personnel involved in responding to

onsuner conplaints or inquiries, and all sal es personnel,
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whet her desi gnated as enpl oyees, consul tants, independent
contractors or otherw se, of any business to which

Subsection (A) applies, concerning matters relating to

onpliance with the terns of this Oder. The person

[nterviemed may have counsel present.

XI'1. ACKNOALEDGVENT OF RECEI PT OF ORDER BY DEFENDANTS
I T 1S FURTHER ORDERED that, within five business days

fter receipt by Defendants of this Oder as entered by the
Eburt, Nanmed Defendants shall submt to Plaintiff a truthful
sworn statement, in the formshown on Attachnent B, that
shal | acknow edge recei pt of this Oder
X1, CUSTOVER LI STS
I T 1S FURTHER ORDERED t hat Defendants are hereby

per manently restrained and enjoined fromselling, renting,
| easi ng, transferring, or otherw se disclosing the nane,
ddress, tel ephone nunber, social security nunber, or other
| dentifying information of any person who paid any noney to
Def endants, who was solicited to pay noney to Defendants, or
ose identifying informati on was obtained for the purpose
f soliciting themto pay noney to Defendants at any tine
prior to the date this Oder is entered, in connection with
he sale of the products or services referenced in the
Compl ai nt. Provided, however, that Defendants may discl ose
such identifying information to a | aw enforcenent agency or
as required by any |aw, regulation, or court order.
XI'V. ENFCRCEMENT OF CONTRACTS
| T I'S FURTHER ORDERED t hat Defendants and their

of ficers, agents, directors, servants, enpl oyees,
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sal espersons, independent contractors, attorneys,

orporations, subsidiaries, successors, assigns, and al

ther persons or entities in active concert or participation
ith them who receive actual notice of this Order by
personal service or otherw se, whether acting directly or
hrough any trust, corporation, subsidiary, division, or

t her device, are hereby permanently restrai ned and enj oi ned
rom demandi ng paynent or enforcing or threatening to

nforce any contract or agreenent which purports to sel
Travel Acconmmodations entered into by any Defendant prior to
the effective date of this O der
XV.  RETENTI ON OF JURI SDI CTI ON

| T 1S FURTHER ORDERED that this Court retains
jurisdiction of this matter for all purposes.
Dat ed:
Raynond E. MKown
Bar bara Chun o
Attorneys for Plaintiff
Federal Trade Comm ssion
Dat ed: _ I
Bl ain Burke, individually
Def endant
Dat ed: _ I
Kevin M O arke, individually and
as an officer of Holiday Plus Travel,
LLC, Defendant
Dat ed: _ I
Li zette Tenpleton, individually and
as an officer of Holiday Plus Travel,
LLC, Defendant
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Dat ed:
IApproved as to Form

I T 1S SO ORDERED.
Dat ed:

Hol i day Plus Travel, LLC by its
CEO and Menber, Lizette Tenpl eton
Def endant

Kevin M d arke
Attorney for Defendants

UNI TED STATES DI STRI CT JUDGE
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ATTACHVENT A
(List O Financial Docunents Upon Wi ch Comm ssion Relied)

1. Holiday Plus Travel, LLC Financial Statenent, Apri
1999 - March 2000;

2. August 8, 2000, Responses: Financial Statenent of
Hol i day Pl us Travel;

3. August 16, 2000, Responses: Financial Statenent of
Bl ai n Bur ke,

4. August 7, 2000, Re: Followup Information on
Fi nanci al Statenment Submtted (d arke);

5. August 8, 2000, Responses: Financial Statenent of

Ms. Tenpl et on.
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ATTACHMENT B

UNI TED STATES DI STRI CT COURT
FOR THE CENTRAL DI STRI CT OF CALI FORNI A
SQUTHERN DI VI SI ON

No.

FEDERAL TRADE CQOWM SSI| ON,

Plaintiff,
V.

AFFI DAVI T OF DEFENDANT

HOLI DAY PLUS TRAVEL, LLC a ACKNOW.EDA NG RECEI PT OF

Cal i forni a conpany; SI GNED ORDER AND
REAFFI RM NG FI NANCI AL
STATEMENTS

BLAI N BURKE, i ndi vidually;

KEVIN M CLARKE, i ndividually

nd as an officer of HOLI DAY
PLUS TRAVEL, LLC, and
LI ZETTE TEMPLETON, individually
nd as an officer of HOLI DAY
PLUS TRAVEL, LLC
Def endant s.
I, [ nane] , being duly sworn, hereby
states and affirns as foll ows:
1. My nane is . My current

resi dence address is

| ama citizen of the United States and am over the age of
I ghteen. | have personal know edge of the facts set forth
In this Affidavit.
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2. | am a defendant in FTC v. HCOLI DAY PLUS TRAVEL, LLC

rt al. No. (United States District Court for the
Central District of California).

3. On [ dat e] , | received a copy of the

Sti pul ated Final Judgnent and Order for Permanent |njunction
(“Order”), which was signed by the Honorable _[nane of

Judge] on [ dat e] . Atrue and correct copy of

he Order | received is appended to this Affidavit. | have
read the signed Order.

4. | hereby state that the information contained in

he financial statenents | signed on [date] , and the

| nformation identified in Attachnent A of the Stipul ated

Fi nal Judgnent and Order for Permanent Injunction, was true,
laccurate, and conplete at the tinme the financial statenents
and Attachnment A were respectfully signed.

| decl are under penalty of perjury under the |aws of the

United States that the foregoing is true and correct.

Execut ed on [ dat e] , at [city, state]

[ Def endant |

St at e of , Gty of

Subscri bed and sworn to before ne
this day of , 2000.

Notary Public _
My Comm ssi on Expires:
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CERTI FI CATE OF SERVI CE
My nane is Raynond E© McKown. | am an attorney enpl oyed
by the Federal Trade Conm ssion, 10877 WI shire Boul evard,
Suite 700, Los Angeles, California 90024. On

| placed the docunent captioned

“STI PULATED FI NAL JUDGVENT AND ORDER FOR PERVANENT

| NJUNCTION,” in the first class United States mail addressed

o the foll ow ng:

Kevin M d arke

Ronni n Law G oup

959 West Century Blvd., Suite 510
Los Angel es, CA 90045

ttorney for Defendants

| declare under penalty of perjury that the foregoing

| s true and correct. Executed this __ day of at

Los Angel es, California.

Raynond E. MKown
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